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POLICY STATEMENT

The College will provide this policy in alternative formats on request where reasonably practicable, eg, Braille, Large Print, Computer Disk, Audio formats, etc, and/or alternative language. 
The College is committed to promoting equality of opportunity and good relations in accordance with Section 75 of the Northern Ireland Act 1998.  This policy should be interpreted in a manner consistent with the aforementioned legislation.

1.
SCOPE OF POLICY 

This policy applies to all permanent and temporary staff, both teaching and non-teaching within the College. The Public Interest Disclosure (NI) Order 1998 (Disclosure Order) protects employees from suffering any form of detriment from their employer if they ‘blow the whistle’ about wrongdoing. Detriment can be in any form such as the denial of promotion, facilities or training opportunities which would otherwise have been offered. Employees protected by the legislation can claim unfair dismissal if they are dismissed as a result of the disclosure. 

Whilst the legislation is specifically designed for employees, North West Regional College (the College) recognises the importance of disclosures and has therefore extended this policy to cover members of the Governing Body, visiting tutors and students registered as students at the College. The employment protection offered by the legislation and outlined in this policy is of course not applicable to Governors, visiting tutors or students but the commitment not to take any detrimental action against those who disclose information in good faith and in keeping with the policy is applicable and within the control of the College.
2.
POLICY AIM
The aim of this policy is to provide Governors, staff, visiting tutors and students, with a process to facilitate the reporting of concerns of wrongdoing within the College and highlight the protection afforded to those who disclose concerns under the Disclosure Order.
3.
POLICY OBJECTIVE
The objective of this policy is to outline the qualifying disclosures under the Disclosure Order, the alternative policies which exist within the College to address concerns not covered by this Order and to set out arrangements to facilitate the reporting to enable a consistent approach to the handling of malpractice concerns within the College environment.
4.
POLICY CONTEXT


This Policy is a mechanism for raising concerns about malpractice within an organisation. It is an early warning system. Individuals at one time or another may have concerns about what happens within their workplace or learning environment. However, when it is about unlawful conduct, a possible fraud, a danger to the public or the environment, or other serious malpractice, it can be difficult to know what to do. 
An individual may be worried about raising such a concern and may prefer to keep quiet about it in case it is only a suspicion and there is no evidence. Some individuals may feel that raising the matter would be disloyal to colleagues, managers or to the College.
The purpose of this policy is to reassure Governors, staff, visiting tutors and students that it is safe and acceptable to speak up to address this type of malpractice. The Policy enables individuals to raise concerns at an early stage and in the right way rather than wait for proof where the interests of others or the organisation itself are at risk. It is always preferable to raise the matter when it is still a concern. 
This Policy is intended to cover concerns which are in the public interest and require separate investigation. It explains the process for raising these concerns in keeping with the legislation. However, as a consequence of the investigation other related policies (set out in section 5) might also be used. The disclosures protected by the Disclosure Order (i.e., qualifying disclosures) are as follows: -
· a criminal offence.
· a failure to comply with a legal obligation.
· a miscarriage of justice.
· a health and safety risk, including a risk to the public as well as other employees.
· damage to the environment. 
· bribery; or

· deliberate covering up of information tending to show any of the above

matters.
A qualifying disclosure under the legislation is a disclosure of information which an employee reasonably believes show that one or more of the areas mentioned above is either happening now, took place in the past, or is likely to happen in the future. To be protected by the legislation you must disclose information in keeping with this policy. 
Information protected by legal professional privilege is not a qualifying disclosure nor is disclosure to a member of staff if, in making the disclosure, he/she commits an offence (e.g., if disclosure was prohibited under the Official Secrets Act 1989). However, the disclosure of information to a legal adviser in the course of obtaining legal advice is protected.
5.
RELATED POLICIES
This paper sits alongside other College policies and procedures such as: 

· Safeguarding 
· Complaints, 
· Disciplinary 
· Harassment. 
· Fraud.
· Assessment Malpractice and Plagiarism and
· Staff/student Codes of Conduct.
Each of these policies provides a mechanism to address a variety of issues.   
6.
North West Regional College Assurances 

Your safety

We are committed to making this policy work.  If a genuine concern is raised under these arrangements, the individual raising the concern will not suffer from any form of detriment as a result providing that person acted in good faith and followed this Policy in disclosing the information. In such circumstances it will not matter if that person was mistaken. 

Malicious or vexatious allegations

This assurance does not extend to someone who maliciously raises a matter they know to be untrue. Concerns raised in good faith regardless of whether or not they are found to be true, will be supported by the College and covered under the legislation. However, malicious, or vexatious allegations could result in the College taking disciplinary action against the person who wilfully made the false allegations particularly if this person persistently makes such claims or the person has made the claim for personal benefit.
Confidentiality

North West Regional College treat all disclosures in a confidential and sensitive manner. The College will not tolerate the harassment or victimisation of anyone who raises a genuine concern. In providing these assurances we hope individuals will raise concerns openly. 
If the person raising the concern requests the non-disclosure of details which could identify him/her, the College will consider the validity of this request. In considering the validity of this request the College must consider whether there is a legal obligation to release this information for example, where that person’s personal evidence is essential. Should this be the case, we will discuss this with the person and agree how the matter can best proceed. 
Anonymity

Concerns expressed anonymously are much less powerful, but the College will still consider these concerns taking into account factors such as: 

· the seriousness of the issues raised 

· the credibility of the concern 

· any supporting evidence received; and 

· the likelihood of confirming the allegation from alternative credible sources. 
However, if individuals do not identify themselves, it will be much more difficult to investigate the complaint, to protect the person raising the complaint, and give feedback on progress. Accordingly, while anonymous reports will be considered, this Policy is geared towards situations where individuals identify themselves. 

If a member of staff is unsure about raising a concern under this Policy independent advice is available from Public Concern at Work (020 7404 6609 or by email at whistle@pcaw.org.uk) can also provide advice and assistance in confidence. The advice is provided by lawyers who talk through the options available and provide advice about how to raise a concern of malpractice at work.  For more information, you can visit their website at www.pcaw.co.uk. 
Raising Concerns - Protection Officer

The College has designated the HR Manager to act as the Protection Officer.  Any concerns generally about raising a matter under this policy should be addressed to the Protection Officer.

7.
Procedure for raising a concern internally
Please remember that firm evidence of malpractice is not necessary before raising a concern.  However, all information or circumstances that gave rise to a concern must be explained and outlined fully when the concern is raised.
Step 1 - Raising a concern
Any concerns should be raised with the individual’s Head of Department or Line Manager in the first instance who will decide on an appropriate way of taking the matter further. This can be done orally or in writing. If an oral complaint is made the Line Manager will be responsible for documenting that complaint.
If, for whatever reason, the individual believes that raising it with the Head of Department or Line Manager is not appropriate, the concern should be raised with a member of the Directorate.

If the disclosure concerns a member of the Directorate, then the disclosure may be made to the Chair of the Governing Body.

All disclosures are dealt with in confidence and the specifics of the concern must be shared with those who need to know to allow the concern to be investigated properly. 

All those investigating concerns raised under this Policy will have received specific investigation training.

Step 2 – Handling the concern
When a concern is formally registered using this Policy, the College will make an initial assessment about an appropriate course of action.
Some actions may include: -
· investigation by a nominated investigating officer.
· referral to the Police.
· independent inquiry undertaken by the Colleges Internal/External auditors. 
· referral to the Department for the Economy or other appropriate public body.

Where it is decided that a formal investigation is necessary the overall responsibility for the investigation will lie with a nominated “investigation officer.” 
The outcome of the investigation may result in the use of an internal procedure such as: -
· Disciplinary

· Grievance or complaints

· Harassment

· Fraud

or might form the basis of a special investigation.

In some instances, it might be necessary to refer the matter to an external authority for further investigation.

Feedback

The person raising the concern will be advised about who is dealing with the matter, contact information, and whether further assistance may be needed.  Upon request a summary of the concern and how it will be handled can be made available to the person raising the concern in writing. 
All investigations will be conducted as sensitively and speedily as possible and the College will provide as much information as can be released to the individual though the precise action taken might not be able to be disclosed in all cases as this might infringe a duty of confidence owed by us to someone else. If requested all information can be provided in writing. 

The person or persons against whom the disclosure is made will be advised of the disclosure, the evidence supporting it and will be allowed to respond before any investigation or further action is concluded.

A brief report of all disclosures (not identifying individuals) and any subsequent actions taken will be made to the Governing Body.
8.
External disclosures
Although this Policy seeks to reassure staff that concerns raised will be taken seriously and treated in confidence, the College recognise that there may be circumstances where it is proper to report a concern to an outside body which could be an appropriate regulator – such as the Northern Ireland Audit Office or the Health and Safety Executive of Northern Ireland. Public Concern at Work (or a trade union) can advise on such an option and the circumstances in which it is appropriate to contact an outside body safely. A list of all external bodies who can deal with complaints can be found in Appendix 1 of the Department for the Economy’s web publication ‘Guide to the Public Interest Disclosure (Northern Ireland) Order 1998’ (www.economy-ni.gov.uk/publications/public-interest-disclosure-guidance-0). 
Another useful source of information is ‘Whistleblowing in the Public Sector: A Good Guide for Workers and Employers’ which can be accessed on the internet. 

9.
Commitment 
Whilst the College cannot guarantee that all responses will provide the outcome anticipated by the person raising the concern, the College will strive to handle the matter fairly, and properly. The use of this Policy will allow the College to address concerns in a consistent manner.
Please note, this document has been developed to meet best practice and comply with the Public Interest Disclosure (NI) Order 1998 (PIDO) which provides employment protection for whistleblowing.  For more information on the legislation, see the weblink above.
A flowchart is attached at Appendix 1.
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